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OVERVIEW
The report has been produced for training purposes only. It contains information and opinions of
the author relating to a real-world marketing opportunity for analysis relating to the performance
and knowledge requirements of the unit BSBMKG501 - Identify and evaluate marketing
opportunities.
For information on how to identify marketing opportunities, see the Oz VA Entrepreneurial skills
eBook:
http://www.trainerpd.com/wp-content/uploads/2018/02/OzVA-Entrepreneurial-Skills-ebookV2.0.pdf
If you are unfamiliar with P.E.S.T. analysis on “training” industry, you can read this article to get
an idea of macro-environmental factors: https://www.linkedin.com/pulse/how-solve-biggestproblems-training-brett-o-connor/
The assessment conditions for the unit BSBMKG501 list access to “case studies and, where
possible, real situations”. It is possible, and I was able to find a very current real situation
specific to the training industry context. The case study I have found that all trainers should
have an interest in was a website page titled “Shopping around for the TAE40116 Certificate IV
in Training and Assessment?” Although the webpage containing less than 800 words, this is the
effect it could have on not only the business, but the whole training industry.

Meme posted on a Facebook page using a photo from the webpage in the case study
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MARKETING TO MEET ORGANISATIONAL OBJECTIVES
The marketing opportunity seems to fit into the 3rd stage of content marketing, which can be
divided into awareness/interest, evaluation, and decision-making campaigns. It would also slot
into the 2nd step of the five-step buyer behaviour process (analysing options).
While the marketer may think it is written to convert a lead into a customer, the lack of an
effective call to action (customer sales enablement) limits the effect of the ad to building only
building a brand preference for the product. Essentially it tells the customer to keep looking
around.
To give you a point of reference from a community context, the ad is similar in style and
language to “attack ads” used in the lead up to elections, which may also be an indicator of how
“political” the product has become if marketers are resorting to such tactics. However, there
would be many cases of where attack ads have worked to sell ideas to the public, but if you are
not happy with the product, it is most likely that you will have to wait 3 years to be given the offer
of a replacement (the next election.
The objective of the marketing plan is likely to be to get sales by positioning the organisation as
an Authority and market leader in the industry, but this advertisement seems to be aimed at a
specific target market. People without access to a workplace, otherwise known as unemployed
prospective trainers.
While the RTO seeks to position themselves as a “mature” organisations, the practice and tone
of the advertising may have been accepted in the past, the type of advertising in the age of
social media have been put into retirement by most marketing agencies (discussed later in the
report). So “antiquated” could be a more accurate description of the level of maturity shown in
this Ad.
The golden rule of marketing, as in the one that makes the gold (sales), seems to be from all the
top-level consultants I have spoken to is that you keep your content marketing positive. You
focus on the benefits of your products to the customer, and what you do, to try and build better
relationships with stakeholders.
If negatives come up about competitor’s products, most marketers say to bring the focus back to
what you do. While this is what the Advertisement does, it doesn’t look good to customers if the
advertiser is the one that raises the issues about others. It puts the focus of the customer back
on to looking for issues with your product, and reasons why not to buy.
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Buying your product then becomes a gamble to the customer, rather than an “investment”.
Robert Kiyosaki explains the difference between the two as an investment makes money for you
at the time of purchase.
The ATO also has a similar view; training is an investment, in you, and your employment
outcomes. The ATO told me when I enquired training expenses were tax deductable if it relates
to your current employment but may not be if it is to get a new job, and you should seek advice
from a registered tax agent to see if this is the case for you. Robert Kiyosaki would say getting
training to try and get a new job is no longer an investment; that’s called “speculation” (AKA an
educated guess).
While this type of marketing will undoubtable get sales, the type of customer it is likely to attract
may not be fit for the purpose the customer is intending to use it for. This would usually turn the
product into an unsustainable “problem child” as described by BCG Growth-Share matrix for the
organisation, and automatic consumer guarantees may create a financial liability for the
organisation.
It would increase the number of consumers for your products, but there could be further
reputational damage to the whole industry.
I saw a report from the Australian Productivity Commission saying 3 out of 5 people improved
their employment outcome after VET training. Would you have expected that figure to be
higher? Even if you just used the 80:20 rule a a rough guide, it would seem there is a lot of VET
training that is not fit for purpose if it is getting close to a 50/50 chance you’ll get a benefit.
It seems there is already a lot of “speculation” in the VET sector, which is who this ad seems to
be targeting, but the question is for the industry is do you want more or less speculation in your
industry?

3

Trainerpd.com © training industry case study

ORGANISATIONAL MARKETING PLAN
Structure of the marketing opportunity
The Advertisement as a buying guide sits in the consideration stage of content marketing, with a
link in the first paragraph to the product enrolment page for sales enablement, so it is unlikely
that the RTO could say the ad was for “educational” purposes.
The Ad originally had screen shots of other RTO’s entry requirements from websites, which was
likely an IP infringement as it was used as part of advertising intended to sell a product for profit.
Below is a checklist with examples of different types of content marketing and organisation
could use for different purposes: You can use this tool to identify the content marketing an
organisation you are familiar with does regularly to analyse the focus of the organisation

CONTENT MARKETING PLANNING CHECKLIST
Awareness

Evaluation

Decision

(where people looking for

(Build Brand Preference. More

(Sales conversion. figuring out

answers, resources, education,

research on whether or not your

exactly what it would take to

Attract the target market, lead

product or service is a good fit

become a customer.)

generation)

for them)

☐Articles

☐Product webinar

☐ROI evaluation tools

☐Blogs/mail-outs

☒Case Study

☐Needs assessment

☐Industry eBooks

☐Testimonials

☐Tailored workshops

☐Inspirational quotes

☐Data Sheets

☐Sales presentations

☐Tips/checklist

☐Free Trails

☐Sales enablement

☐Industry Webinar

☒Comparisons tools

☐Product demos

☐Podcast

☐Product videos

☐Special offers

☐News/events promotion

☒Product guides

☐Follow-up calls

☐solution videos

☐Discovery calls

☐Social content

☐meetings/workshops

☐Live videos

☐Landing page

☐Educational content
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Myth busting claims
While “myth busting” can be an effective way of getting sales, it can also backfire with when it is
misleading or negative to others in the industry. Claims that providers were “dodgy”, but we are
not, tend to come from a positivity bias after being given an accolade, such as being found
complaint at audit, but this type of marketing brings the practices of all in the industry in to
question.
The spotlight is place on the organisation making the claims, and if they say they are the best in
the industry, but are found to have questionable practices themselves, confidence in the whole
industry is affected.
Organisations that have a positivity bias dismiss negative feedback as not relevant to them.
People that are “overly positive” have less ability to differentiate between a weak and strong
argument. When given negative feedback, they just don’t see how it is relevant to them.
An example of this would be one given by well-known marketer Todd Sampson (from the Gruen
Transfer TV show); For every 5 people that reach the summit of Mt Everest, 1 person dies
trying, but that was not a concern for Todd because he was going to be one of the 5 that would
make it.
Given that only around 60 of the (over) 4000 RTOs have been approved to deliver the
qualification the RTO is promoting, you may be able to understand why their confidence is sky
high, however there also appears to be obvious evidence biases that the ACCC may have issue
with in the information used to validate the RTOs claims for the product.
The advertising appears similar in nature to an Ad published by Coca-Cola in 2008 the ACCC
were able to take action on as a precedent for the possible action that could be taken in this
case.
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From the ACCC website:
"On 11 October 2008, Coca-Cola published an advertisement featuring actress Kerry
Armstrong called Kerry Armstrong on Motherhood and Myth-busting. The advertisement
referred to a number of 'myths' about Coca-Cola."
In particular, the advertisement used the words in relation to Coca-Cola:
•

Myth. Makes you fat

•

Myth. Rots your teeth

•

Myth. Packed with caffeine.

"Coke's messages were totally unacceptable, creating an impression which is likely to
mislead that Coca-Cola cannot contribute to weight gain, obesity and tooth decay. They
also had the potential to mislead parents about the potential consequences of
consuming Coca Cola."
I will leave it up to the ACCC to determine if the Ad is misleading, and ASQA to determine if the
practices are compliant, but as a potential customer I have an issue with this statement:
"Plenty Training’s Intensive+ class students gain valuable insights into how to deal with
problematic in-class behaviour by having you deliver training to students with (simulated)
learning, language and behavioural problems. It’s an incredibly fun exercise and
prepares you well for the real world challenges of training delivery!"
The Ad appears to demonstrate a lack of understanding of the skills required to do training for a
CRICOS provider, which makes up 20% of RTOs training and AUD20 billion per year in this
country. It shows to me a complete lack of empathy, for carers of people who “look normal” by
implying it is so easy to fake a disability.
Why do I mention this? It comes down to delivery of the other courses offered by the RTO, and
the training delivery of other courses offered by a TAE RTO were also assessed as part of the
application to get TAE40116 on scope.
BSB50215 Diploma of Business is a course the RTO advertises, and the first unit on the
advertised TAS is a substituted unit from another Qualification. The unit is called develop and
use emotional intelligence, a core unit in BSB51915 Diploma of Leadership & Management.
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To me, I could see this statement being as “obviously offensive” as Andrew Bolt saying people
should not be able to claim assistance as an Aboriginal if they look white, or that women who
are sexually harassed should be flattered by the attention.
The RTO also delivers the unit “Interpret market trends and developments” as part of their
BSB50215 Diploma of Business TAS. Yet I have been to their website many times over the last
week looking at product pages and I have not received one “re-targeting” ad on Facebook or in
webpages, which is now standard practice by quality marketers.
Although I’m not going to question if the trainer is qualified to deliver this unit, the organisation’s
marketer appears to not be up to date with effective marketing trends, and I would suggest the
RTO ask their marketer if they even know what the Facebook Pixel does (given they have over
5000 likes on their Facebook page). Maybe there are other ways to convert leads available to
the RTO than “attack ads”?
However, on a positive note: it seems the RTO has people in their marketing department that
have a language difficulty the RTOs candidates could practice on. Proofread your Ads or get
your web developer to download “Grammarly”; that’s not how you spell techinques (techniques,
from Q5 in the ad).
But, I digress…
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Cost vs quality differentiation generic competitive strategy
It is critical that TAE training products are delivered to the highest levels of quality, so
that trainers and assessors hold all the skills and knowledge capabilities required.
www.asqa.gov.au - Deliver training and assessment qualifications
RTOs were required to meet additional evidence requirements when adding TAE40116 from the
Training and Education (TAE) Training Package to an RTO’s registration.
All RTOs are also required to undertake a Financial Viability Risk Assessment Requirements
ensure that organisations can demonstrate their financial viability to deliver high-quality training
to VET students to maintain continuing registration under the VET Quality Framework.
These 2 factors would indicate that cost based (discount product provider) marketing strategy is
likely to be approved by any RTO, let along an RTO delivering a qualification designed to
improve the minimum standard.
So this would indicate that the competitive strategy undertake by RTOs delivering TAE40116
should be focused on quality differentiation.
However, the implication in the Ad that quality of training conducted in only a training context is
comparable to that of a work context, and thus the employment outcomes are comparable, is
contradicted by the Core Skills for Work framework (relevant to every VET qualification in
Australia) which states:
“Performance is not automatically transferrable to new contexts, as application of skills,
knowledge and understandings in a new context requires an understanding of that
context. Hence, an individual who has only ever applied their skills in a classroom setting
will need to learn about the protocols and expectations of a work situation, and gain
practical experience in applying their skills in a work environment before they can
demonstrate their skills at the same stage of performance within that work context.”
There is a checklist outlining the conditions that training can be conducted in a simulated work
environment that was released in a compendium volume implementation guide along with the
TAE training package the qualification is from which states:
Simulations must provide opportunities for integrated assessment of competence that
include:
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•

performing the task (task skills)

•

managing a number of tasks (task management skills)
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•

dealing with workplace irregularities such as unexpected problems, breakdowns and
changes in routine (contingency management skills)

•

fulfilling the responsibilities and expectations of the job and workplace, including
working with others (job/role environment skills)

•

transferring competencies to new contexts.

So using a simulated business would appear to increase the volume of learning, and thus the
time and the amount of training required to meet the requirements to issue the qualification. Yet,
the information on the RTOs website indicates options to complete the course in a timeframe
less than other RTOs where having access to an employer’s policies and procedures are
required.
While this may be addressed and compliant on application for the addition of the course to
scope, ongoing compliance monitoring is required by the RTOs. Recent investigations by the
RTO’s regulators into now defunct VET FEE-HELP, and “Unduly short courses”, saw RTOs
using the Financial Viability Assessment requirements to justify not providing the full Volume of
Learning required by the training package.
The flow-on effect of this is upwards pressure on prices, and a recent example of this could be
VET FEE-HELP providers increasing their course fees from around $5,000 to over $15,000 in
just a couple of years to provide financially viable solutions for non-compliant “operational”
practices.
In the case of one former VET FEE-HELP provider, Careers Australia, they have cancelled at
least 12,130 of these student enrolments and either repaid or partially repaid to the
Commonwealth amounts totalling at least $44.3 million, including cancellations made in the
course of the Australian Competition and Consumer Commission (ACCC) investigation.
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Five forces industry analysis
Strongest force
Appears to be the “threat of Substitution” as the biggest threat considered by the RTO to their
business. This refers to the likelihood of your customers finding a different way of doing what
you do.
The ad could indicate to the ACCC collusion between suppliers of similar products, as the
advertisement implies that there are other RTOs, other than themselves, that prospective
learners with a similar product.
one of the key finding from ASQA’s review of issues relating to unduly short training was:
Many providers offer good-quality training; however, these providers are facing
increased pressure to either reduce quality or leave the market—because they cannot
compete with providers offering unduly short and inadequate training programs.
The ACCC may request the names of the “other RTO” to investigate if collusion has occurred. If
the RTO does not name other training providers, the statement “…you may want to consider
another training provider” limits the treat of substitution, and they ACCC may determine that the
RTO making the misleading the prospective leaner, and that the customer may have no other
choice than come to the advertising RTO.
The ACCC and the RTO’s regulator, the Australian Skills Quality Authority (ASQA), have an
agreement to share information between agencies, and the ACCC may investigate possibly ask
ASQA to investigate as was used to the case against Get Qualified Australia (GQA), who was
found by the ACCC to be engaged in misleading and deceptive conduct, unfair contract terms
and unconscionable conduct.
ASQA may be asked to determine on behalf of the ACCC if the RTOs conducting the training as
stated in the advertising to prospective learners is not guaranteeing that (under Standards for
RTOs 2015 clause 4.1lii):
i)

a learner will successfully complete a training product on its scope of registration; or

ii) a training product can be completed in a manner which does not meet the requirements
of Clause 1.1 and 1.2 (known as the Training and assessment strategy, or TAS); or
iii) a learner will obtain a particular employment outcome where this is outside the control of
the RTO.
The statement “they haven’t designed suitable in-class assessment opportunities” used in the
advertising is a “statement of fact” and may be considered an “indefensible attack” against the
11
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RTO regulator that approved the other RTOs to have TAE40116 on their scope. So it is not just
a claim of incompetency for another RTO, it is a statement about the industry regulator
regarding a qualification mandated in the industry. This effect future incomes of all people within
the industry, and possibly defamation cases from the whole industry.
Other anticompetitive behaviour to maintain competitive advantage including “cartel”, “Price
Fixing”, or unconscionable conduct including failing to negotiate with weaker parties (who may
not be able to afford legal advice)

Weakest force
Seems to be the threat of New Entry due to barriers from the regulator (ASQA), which means
product position can be affected by people's ability to enter your market. This should put the
market forces back in favour of the supplier back in favour of the suppliers.
Supplier Power, is determined by how easy it is for your suppliers to increase their prices, so if
prices are keep lower to create a market,
Using existing market power to provide new products at unsustainable low prices to create
brand recognition to prevent new competitors from getting established, and advertising
“discounts” compared to an artificially high normal prices (RRP) may also be considered
breaches of Australian Consumer Laws by the ACCC.
This example is from another RTO as evidence that some RTOs do have a cost differentiation
strategy, and the RTO is advertising two different training products aimed at a similar price point
to the ad below. They ad may not be deemed of misleading discounting by the ACCC if the
“retail course fee” has been advertised for a “reasonable” amount of time before the ad below
with the discount was published.
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THE PRODUCT
TAE40116 – THE LATEST TRAINING AND ASSESSMENT QUALIFICATION! (Source
www.plentytraining.edu.au accessed 24/02/16)
Marketing claims on website make the following representation at the top of the page:
•

Start a new career as a trainer and assessor!

•

Gain employment in the lucrative Australian vocational education sector

•

Weekly earnings well above the national average+

•

25,000 job opening over next five years+

•

Increase your value with Australia's most popular training qualification++

•

Make a difference! Help students improve their options in life!

Plenty Training delivers the new TAE40116 Certificate IV in Training and Assessment
qualification! This course covers training design, training delivery and assessment
activities – allowing you to:
•

Deliver training and assessment in a TAFE or Registered Training Organisation
(RTO)

•

Deliver nationally-recognised training

•

Provide on-the-job instruction in a workplace environment, such as one-to-one
apprenticeship training

•

Conduct workplace assessments and skill audits

•

Work as an enterprise trainer

•

Coach and mentor staff

•

Become a confident presenter and facilitator of learning
Source: www.plentytraining.edu.au

The statement “• Gain employment in the lucrative Australian vocational education sector” could
be considered misleading by the industry watchdog (ACCC), as it may indicate a consumer is
guaranteed an outcome from the product.
There is no indicator of a disclaimer that to gain employment as a trainer and assessor you also
need (under the SRTOs 2015) to have “sufficient” current industry experience for the
requirements of each unit you are assigned to deliver, and need to have another qualification at
the same AQF level or higher in the field of the training package you will be delivering
qualification from.
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The claim “25,000 job opening over next five years” appears to be non-factual as seen in the
text below from the website source listed on the RTOs TAE40116 Product information page.
Consumers may also view this figure as “jobs growth”, whereas the actual growth in the number
of jobs seems to be only 1,700 jobs over the 5-year period.
This is a large occupation employing 26,300 workers. The number of workers has fallen
over the past 5 years.
Over the next 5 years (to May 2022) the number of workers is expected to grow
moderately to 28,000. Around 16,000 job openings are likely over this time from workers
leaving and new jobs being created.
PwC skills for Australia claim currently 61,000 people enrolled in TAE training package training,
indicating there will already an oversupply of people qualified for the job openings.
Listed below are the two disclaimers are the three points indicated by the “+” and “++” symbols
on the product information page on the RTOs website. The regulators may investigate these
points as it appears to be misleading as the as the justification for these claims. The job
outcomes for the qualification, “vocational education teachers”, is listed (on the source website)
as having a skill level at a Bachelor Degree or higher.
The link to the “Government surveys of employers of vocational education teachers” no longer
exist on the docs.jobs.gov.au website, so I was unable to verify this data.
+ Employment.

Government forecasts indicate that up to 25,000 job openings for vocational education
teachers are expected over the next five years. Weekly earnings are reported as well
above the national average.
(Source: www.joboutlook.gov.au)

++ Government surveys of employers of vocational education teachers found that the
vast majority of employers sought applicants with a Certificate IV in Training and
Assessment:
15
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Product warranties
The ACCC may investigate the claims made above and advises that:
“Under the Australian Consumer Law (ACL), automatic consumer guarantees apply to
many products and services you buy regardless of any other warranties suppliers sell or
give to you.
The consumer guarantees which apply regardless of any warranties suppliers sell or
give to you, apply for a reasonable time depending on the nature of the goods or
services. This means consumer guarantees may continue to apply after the time period
for the warranty has expired.
Businesses sometimes make extra promises or representations verbally or in writing
generally about the quality or standard of a good. For example, they may refer to:
o

the quality, state, condition, performance or characteristics of the good

o

what the good can do and for how long

o

the availability of servicing, supply of parts or identical goods”
Source: www.accc.gov.au

If you buy something that isn't right, you have consumer rights. Although the qualification is
defined as a (training) product by the Standards for RTOs, it is the (training) services that are
more the issue in this case. ASQA is the regulator for a compliant “product”, but the ACCC is
the regulator for how the product is used, which is likely to come under consumer guarantees on
products and services.
Acceptable quality takes into account what would normally be expected for the type of product
and cost. The ACCC says services must:
17
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•

be provided with acceptable care and skill or technical knowledge and taking all
necessary steps to avoid loss and damage

•

be fit for the purpose or give the results that you and the business had agreed to

•

be delivered within a reasonable time when there is no agreed end date.

You can seek compensation for damages and losses you suffer due to a problem with a product
or service if the supplier could have reasonably foreseen the problem. The question in this case
may relate to how likely an any RTO would be to employ a person who has only demonstrated
skills as a trainer and assessor in a simulated business.
In this case, and RTO may place extra conditions on a graduate employed with a TAE40116
assessed in a simulated work environment, including employed only as a trainer working under
supervision (as defined in the SRTO 2015), or contract trainers may be required to have their
skills validated in a real training situation.
If a product or service you buy fails to meet a consumer guarantee, you have the right to ask for
a repair, replacement or refund under the Australian Consumer Law. The remedy you're entitled
to will depend on whether the issue is major or minor.
A “Training Product means AQF qualification, skill set, unit of competency, accredited short
course and module”, which is regulated by ASQA.
“Services mean training, assessment, related educational and support services and/or any
activities related to the recruitment of prospective learners. It does not include services such as
student counselling, mediation or ICT support.” (source SRTOs 2015), The training service is
what the ad brings into question.
A service has a major problem when:
•

it has a problem that would have stopped someone from buying it if they’d known about
it

•

it is substantially unfit for its common purpose and can’t easily be fixed within a
reasonable time

•

it does not meet the specific purpose you asked for and cannot easily be fixed within a
reasonable time

•

it creates an unsafe situation.

The last point is still relevant in this case as graduates are taught to deal with problematic inclass behaviour which may turn violent if handled incorrectly in a real-world work environment.
As the RTO is registered in QLD, the Office of Fair Trading in Queensland may also look into
the consumer guarantee, but they do not investigate every complaint made.
18

Trainerpd.com © training industry case study

Strategy to promote Services
Me-tooism
The practice of imitating other people's work or ideas (Collins English Dictionary). In this case,
the ad states that the RTO is imitating (Simulating) the training delivery conducted by “another
training provider”.
Me-tooism is often seen on social media post that is designed to divert attention away from the
issue raised in the original post. For example, a discussion on how long it has taken ASQA to
approve the TAE40116 course onto scope due to the higher quality expectation. In this case, an
employee of this RTO could be a post in a discussion on a LinkedIn training group that says
“Don’t you care about all the trainers that have lost their jobs? How are they going to upgrade
without a workplace?” indication their issue is with the limited number of RTO. When others in
the discussion say they are concerned about the unemployed trainers, a post appear saying
“hey, this place does TAE without a work place…”, other RTOs post “we do too”, and the focus
referring all learner cohorts to a lower quality product, and usually say that the others putting
unfair conditions on you, so come to us.
From a marketing psychology prospective, this may be a ploy resembling how a narcissist
attempts to validate what they are doing is in another’s best interest. There is a reason
narcissist do what they do, because it is what is in their best interest, and the tactic do work.
However, their actions are often considered “child-like” and they will rarely take responsibility for
failure to meet objectives. This is not likely to be considered the actions of a “mature” person, or
organisation as claimed in the ad. So yes, “we’re not all created equal!”, but this ad is saying
“but I’m better than you”.
This issue in the formal training system is that “sub-prime learning” that is created when the
business interest is a higher priority to the career outcomes of the learner.
Low quality options may be in the approved training and assessment strategy to address the
“fairness” principle of (validated) assessment and take into consideration the needs of each
learner, but the RTO’s policy to cover the “reliability” rules of evidence may mean it has to apply
to everyone who enrols in the course.,
Reliability is audited by checking the practices after outcomes are determined (outcome
validation), and vulnerable people, particularly those looking for employment, tend to trust
reputable brand that claim they can get the same results as other training and assessment
strategies.
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As this ad specifically targets people who do not have access to an RTO as a workplace as their
ideal customer, so it would appear likely that the unemployed are again in the RTOs sights, and
likely through the job active network.
Another example of me-tooism in the training industry from the recent past could be the
marketing strategy used by VET FEE-HELP providers to sign up people on Newstart Allowance
out of their mutual obligation to look for work.
The now defunct VET FEE-HELP loans were made available by the federal Government
“irrespective of age or employment status”, usually to a target market from low socio-economic
areas, or the unemployed and as replacement for the mutual obligations to look for work.
Although it was only a small percentage of the formal system (around 275 out of 4500 RTOs),
low course progression, and even lower completions, tarnished the public reputation of the
whole formal VET system, and caused anomalies in higher education.
The similarities between the training and financial sectors continued as the subprime learning
products were bundled up with other training products as a diverse offer by large reputable
organisations in a quality regulated system, and now it could be said that the public doesn’t
know who to trust anymore.
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CURRENT BUSINESS OPERATIONS MODIFICATION
Here to focus shifts from the “product” to the “service”, and do the employees have the
capabilities to live up to the marketing claims. This is where ASQA, and Trainer competency
matrices, are dragged back into the debate.
ASQA and the ACCC have an agreement in place to work share information as part on
compliance audits (for continuing operations based of risk of non-compliance) into the practices
of RTO.
A recent high-profile case of this was “disgraced education consultant Get Qualified Australia
(GQA) has been ordered to pay an $8 million penalty for "serious, extensive and deliberate"
misconduct, one of the highest ever penalties awarded for breaches of Australian Consumer
Law. The Federal Court issued the penalty to the now defunct skills certification body on
Wednesday, while its sole director Adam Wadi was ordered to pay an additional penalty of
$500,000.” (source: www.smh.com.au).
The Australian Competition and Consumer Commission instituted legal proceedings against
GQA in September last year, after successfully bringing a freezing order against the company in
response to a large number of consumer complaints.
On Wednesday the court declared GQA made false or misleading representations and engaged
in unconscionable conduct, while imposing unfair contract terms.
GQA was an education consultant that assisted job seekers in obtaining recognition of prior
learning in industries such as beauty, construction and business. “"Get Qualified Australia and
Mr Wadi took advantage of vulnerable people trying to advance their career," said ACCC
Commissioner Sarah Court.”
Mr Wadi made the statement “"The judge has judged the matter after hearing only the ACCC,
as GQA was not able to make it to the court room due to the ACCC starving the company [of] its
financial resources, which could have paid for our legal expenses, GQA would have defended
itself if we got to the court room,".
This case study also brings the Fit and Proper Person Requirements (FPPR) Declaration RTO
CEO’s are required to sign each year (due again on 31st of March). Question #12 on this form
asks “Do you consider there to be any doubt whether the public is likely to have confidence in
your ability to provide, assess, or issue nationally recognised qualifications?”.
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But it is not just TAE RTOs that this advertising affects, as the minimum standard qualifications
mandated for every trainer and assessor to hold, the TAE40116 Qualification could also be
considered as effectively the Code of Practice for RTO operations.
Codes of Practices are practical applications recommendations of legislation, and as such are
legally enforceable. Whether the practices of the RTO are “as good or better” than what is
contained in the unit of competency core units of TAE40116 would be up to a judge to decide.
It may come back to the point identified in the Ad as the RTOs interpretation of what a “real
learner” is. Clause 2.3 of SRTOs 2015 says “The RTO ensures that where services are
provided on its behalf by a third party the provision of those services is the subject of a written
agreement.
If the RTOs is allowing candidate’s access to their enrolled students to deliver training (even
under supervision), this may require the RTO to take on candidates as “employees” and be
subjected to the National Employment Standards (NES) are 10 minimum employment
entitlements that have to be provided to all employees.
ASQA may seek advice from the ATO as to if the candidates can be employed as a contractor
as this conflicts with the rules of evidences “Authenticity” sub-clause. The ATO states on their
website page “Difference between employees and contractors” that a contractor has ability to
subcontract/delegate: the worker can subcontract/delegate the work – they can pay someone
else to do the work; whereas an employee cannot do this.
Many of the issues in that VET FEEHELP investigation audits related to marketing claims, but
based on this experience, I can see a cascading effect occurring bringing in operational issues
that ASQA may investigate for the standards to assess continuing compliance of RTOs
practices.
The clauses of the SRTOs 2015 I can see some possible issues with from the advertisement
are: 1.3d, 1.5, 1.7, 1.8-1 (flexibility), 1.14, 1.18a, 1.20ii, 2.3, 4.1f, 4.1li-iii, 5.2biv-v, 5.2eii, 8.1d,
8.3, and 8.5.
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